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USING COERCION
AND THREATS:
" Making and/or carrying out threats
" to do something to hurt her .
» threatening to leave her, to
commit suicide, to report
her to wetfare » making

INTIMIDATION
| Making her afraid by using

looks, actions, gestures
= smashing things « destroying.
her property < abusing
pets ¢ displaying

USlNG her drop charges » making [} weapons.
ECONOMIC her do illegal things. -
ABUSE

Purtmg her down * making her
feel-bad about herself « calling her
names ¢ makmg her think she’s crazy ":;
» playing mind games « humiliating her. "\
! = making her feel guilty. .

Preventing her from getting

" “or keeping a job » making her

¥ ask for money « giving her an
allowance » taking her money * not

letting her know about or have access

to family income. --

USING MALE PRIVILEGE

Treating her like a servant » making all the big
decisions « acting like the “master of
the castie” « being the one to

define men's and women's roles

USING ISOLATION
‘Controlling what she does, who she see
and talks 1o, what she reads, where .
she goes ¢ limiting her outside .
involvemeiit » using ;ealousy

to justify actions. .

" USING
CHILDREN -

Making her feel guilty
about the children » using
the children to relay messages
» using visitation to harass her

« threatening to take the
children away.

MINIMIZING,
‘DENYING

- AND BLAMING
"Making light of the-abuse X
and not taking her concerns
about it seriously » saying the \
abuse didn't happen . shifting respon- \
sibility-for abusive behawor . saymg >
she caused it. : g

lee Power and Control wheel developed by the Domestzc Abuse

Intertervention Project in- Duluth, Minnesota shows tbe various tactics of abuse
that batteren' use to control their partners.

-
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EMOTIONAL» =
ABUSE

Lying about her lmmlgratlon
status. Writing her family
lies about her. -
Cailing her racist fames.

ISOLATION
Isolating her from friends, -
family, or-anyone who
speaks her language.
Not allowing her to learn
Englsh

INTIMIDATION .

-'Hiding or destroymg important
papers (i.e. passport, 1D cards,
health care card, etc.) .
Destroying her only property
from her country of origin.

ABUSEfi

Threatemng 10 report - -

her if she-works. underthe
. table.” Not letting her get:

~ job training or schoolin

sjey Guind

beating,

USING CITIZENSHIP
OR RESIDENCY
PRIVILEGE

Failing to fite papers to legalize
her immigration status,
withdrawing or

threatening to

withdraw papers
filed for her
_residency.

SEXUAL ABUSE"
Callmg her a prostitute or:
“mait order bride.”

R Alleging she has a histo
of prostitution on lega

" THREATS
‘Threatening to

report her to the INS to
get her deported.

USING
-GHILDREN
- Threatening to take her -

children away from the U.S..

Threa.tening'to wﬁh_draw the
petition to legalize her
lmm.gratlon status.

Threatening to report her
- children to the INS

PHYSICAL AB\YSE

~ This version of the Power and Control wheel, adapted with permission from
the Domestic Abuse Intervention Project in Duluth, Minnesota, fbcuse: on some.
of the many ways | battered zmngrant women can be abwed
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" Resource for challenging
use of immigration :
;- status in family court

co The ImPaCtOf Domestic

~ Violence on Children

I A Report to the Pfesidént' of the |
: American Bar Association”
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A Program of the Young Lawyers Division

~ .

u—-v—ﬁ. T

 ——

The views experssedin this report are solely those of the specific ABA catitics lited above, This repart

- bas not been approved by the House of Delegates or the Board of Governors of the ABA, orby any of -~ -

.chmaxmumnwsazwnsadﬁvhkmu::awhﬂa1hcvhwyﬁmsanuhndhuﬁndqmﬂnaxunﬁu

'Y“?“ﬁﬁndnoﬁkhhnﬁﬁuncrpdkiso(&cABAﬂmhggqmudyumui , S
Cﬁhh&%i&*ﬂtﬂﬁﬂhﬂﬁnﬁhn#dlhnhxnFvﬁ&ﬁcargqumggﬂnﬁpuwb(k"n%'
dhmuze¢q:ﬁonpu*xgkx:wdhnﬂnidgxborﬂawnﬁaa!bhmi o

[ Sbatecnn Avemsetn, M‘ [amenn ] —



 The Interaction of Domestic Violence and Immigration Concerns

.&_ Ihtrodu,ction

- While advocates working with victims of domestic violence arc‘knlecdgcablc about

~ the 'dyn;unics of woman-abuse, they may be unfamiliar or unaccustomed to ‘working with

(

immigrant populations. This section discusses the particular experience and obstacles faced o
by immigrant women who are battered, and provides important advocacy tips for those who E

'regularly assist battered immigrant women in_ obtaining restraining orders and a guide for

- what to do if a woman is detained by the INS. 7

B.  The inpeﬁeliées of Imﬁpigx-arit Women Who Are Battered" = . -

Although domestic violence affects all communities in the Uﬂit_ed Stztc’s"a'nd' cuts

across race, etanic, religious and economic lines, undocumented battered women face

greater obstacles to escaping violence. This is primarily because immigration status is a
factor that exacerbates the level of violence in abusive relationships when batterers use the
threat of deportation as a tool to hold undocumented battered women in violent
relationships. ST o " ' _

Battered m&igrant'women are vulnerable to an abuser's manipulation due to their

lack of knowledge about the United States and their fear of deportation. For

-undocumented immigrant women, the fear of deportation plays a major role in their failure
to seck help. One study of undocumented immigrants found that for 64% of Latinas and

57% of Filipinas, the primary barrier to secking help from social service agencies is the fear

~of deportation. Immigrant women often know little about: the U.S. legal system and
customs, or about social service agencies in théir area which might offer them assistance.

Bat{efed immigrant women who seek help from the legal system to stop dpmcs;i¢
abuse must overcome significant barriers. Those barriers include distrustful expectations
about the legal system, language and cultural barriers, and fear of deportation. '

1L Distrust ofthe“l-egél:Syste,in‘f"' B
" The reticence of many Immigrants and refugees to turn to the legal system for help

‘grows out of their experience with legal systems in their home countries. ‘Many immigrants

- come from countries whose legal system works very differently than ours. In countries.

- which use a civil law system, the primary form of evidence accepted in court is signed,
notarized, and sealed affidavits.: Immigrant litigants in the United States often have great

- difficulty understanding our common law system where oral testimony is not only valid

evidence, but the primary form of evidence presented.

.} Large portions of this section aré ‘ad'apl;:d from L. Orloff and C. Klein, 'quﬁding Legal Protection for .

Battered Womcn: An Analysis of State Statutes and Case Law,” 2] Hofstra Law Review 801 (Summerz, 1993).

? C. Hogeland & K. Rosen, Dreams Lost, Dreams Found: 'Un_do,_cument‘e'd, Women in ,the Land of
‘Opportunity 17 (1991). o R o : o .
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Further, many immigrants come from countries where the judiciary is an arm of a
repressive government and does not function independently. They expect that persons who
will prevail in court are persons with the most money or the strongest ties to the

- government.’ ‘In domestic violence cases, batterers often ‘manipul_atc these beliefs to get’

 battered immigrant women to drop charges or dismiss protection orders by convincing them

that, since the batterer is a citizen, has more money, or is a man and therefore is inherently -

- more credible, he will win in court and her life will become even more difficult. -

2. - Fear of Deportation ©~ . L g T
Threats and fear of deportation are the single largest concern for all immigrant,
refugee, or non-English speaking battered women who seek help fleeing violence. Fear of -
deportation may hinder battered women from seeking legal assistance whether or not they -
have already obtained legal immigration status. This is largely due to incorrect information

- provided to battered women by their batterers. 'For undocumented women, fear of
- deportation is the primary reason that few-seek help unless the violence against them has

-reached crisis proportions.

Batterers often pﬁrposely instill fear of deportation in their wives. This fear, as well
as the lack of information available to many battered women, may make it difficult for
women to seek help from police, courts, hospitals or advocates, to engage in safety planning

~and to document their cases with the INS later. Women may not know that it is important
 that their name be on the checking account, or that they should have saved mail in their »
- bames received at their residence. They may not have called the police and made a police

report because they were told that if they call the police for help their batterers will have
them deported. They may not have reported abuse to hospital workers because their _
batterer was translating for them. Their batterers’ threats of deportation may have kept

_them from disclosing their situation to anyone.

Legal immigration status, .orlack thereof, is not a fact that legally prcc]udcsVBVattex.'ed :

immigrant and refugee women from obtaining civil protection orders, from filing criminal

charges against their batterers, or from cooperating with criminal prosecutors. No existing
law limits court protection or the ability of the criminal courts to prosecute based on the
victim’s or the perpetrator’s immigration status.! Nevertheless, the risks associated with ™ -
taking action to stop the violence must be assessed in light of each battered woman's
immigration status. The risks are real, since the INS will often act on a tip from a batterer -

“even if there is a restraining order against him. Therefore, it is important for advocates and
attorneys who may come in contact with battered immigrant women to be aware of the

* United States Commission on Civil Rights, Racial.and Etbaic Tensions in American Commmunities:

Poverty, Incquality and Discrimisation 7§ (1993). -

i fact, prosecutors in criminal cases and advocates or ziwrhcy; in civil r.:zscs sﬁguld object strenuously
if the batterer attempts to enter evidence of 2 woman's immigration status. They should argue that this

* evidence is irrelevant and should pot be admitted.



rights of unmxgrans detained by INS and various means avaﬂab]c for an undocumcntcd.

; person’ to attain legal ummgratxon status.

23 I.anguage Barriers

‘When battered: immigrant women do scck Aassistance, thcy often encounter great.

obstacles. The largest obstacle may be language barriers. Few court systems ensure that
- they will be provided with the assistance of a certified interpreter. Few police departments

‘have implemented policies which ensure that non-English speaking victims can communicate _

- their complaints effccnvely to police or.can learn about their rights from pohcc officerswho
' rcspond to aﬂls ' :

Further non-Enghsh speaking battercd women have lnmtcd access to shelter. thn
they seek shelter, they may discover that the persons who.answer the hot-line do not speak
_their language. If they do find a way to communicate with the hot-line attendant, their

requests for shelter may be denied by shelter workers who prefer to offer limited numbers
~ of slots to women who can thcorencally make better use of all shelter services. - Finally,
" ‘even ‘if they are accepted in the shelter, immigrant women. may not feel welcome or

- comfortable when the majority of staff and guests don’t speak their languagc cat theirfoods -

or undcrstand or share their cuhnre_

4. Cultural Barners

L Immxgrant women may also not want to leave a mamagc due to cu]mral mores
.. concerning a woman’s place, family, marriage, sex roles and divorce. A woman may
legitimately feel that she and. her children will be ostracized by her commumty if she leaves

~her husband. A woman may have been raised in a culture where it is acccptable fora

husband to beat his wxfe and expcctcd that a wxfe will endure the abusc.

Even if the woman does not want to endure the abuse, she . may not want to
jeopardize her husband and his standing in the community. If her husband is a legal

. permanent resident, she may believe that he will be deported if she calls the police orifhe

is charged with assaultinig her. If shi¢ turns to members of hier community for help they may

also be more concerned with his contmued status in thc t:ommunlty rathcr than her well- .

| ) _bcmg and safety

‘_ _ 5. Economnc Bamers

.  Often, an undocumcntéd nhmxgrant woman is more econoxmwlly dcpcndcnt onher
- partner than women who are U.S. citizens or legal permanent residents. Her economic
dependence is intensified by the impact of i immigration laws concerning employer sanctions -

~‘and hiring practices. If she is undocumented she will not have authorization to work in the

.U.S." If she manages to find work despite her lack of cmploymcnt authorization, n 1s o

: probably ata low-paymg job thh no benefits or job seamty

Batzercd 1mmngmnt women are also hampered by Jaws and rcgulatzons whx:h make

~ them m‘e_hgiblc for most forms of public assistance or income cntitiement programs. As of - - '

-

T -



o their public aid programs

the writing of this iﬁanual. the U.S. Housirig and ‘Urban Development Department has -

. Implemented regulations that would ban 'many battered immigrant women from obtaining: =

federal public housing assistance. The Personal Responsibility Act, recently passed by the
U.S. House. of Representatives and pending in the Senate, would make’ even lawful
permanent resident women ineligible for dozens of assistance programs including AFDC,
‘WIC, Medicaid, and SSL States also are increasingly restricting the access of immigrants

In--'a'ddi‘tion,,é woman's relatives or children in her hdméland may be dcpcndcﬁ; oﬂ ._
her husband for financial support. She may feel that if she leaves her husband her family
might go hungry. = e ‘ R
C. Téchniques for Interviewing Battered Immigrant Women

Your meeting with a battered immigrant woman may be her first experience with the:
U.S. legal system.. The emotional trauma associated with abuse may be combined with her

fear, intimidation and confusion about the legal process. It will be your job to impart a

great deal of information as well as to obtain necessary information from her. This will

o require-establishing a good rapport with the woman and being able to both ask questions
- and Jisten to the answers, as well as Jistening to questions and giving clear and concise

answers. ' You must also be supportive, non-judgmental, and understanding.

If you afe intcniewmg-a woman who does not speak a-language in which you are

' proficient, make sure you obtain a disinterested transtator for your interview. It is better

if you can obtain someone who is also from the same culture as your client and can |,
therefore understand more of the nuznces of the language and customs of the culture that
you may not understand. Unless you absolutely can’t avoid it, do not use family members

~ or friends to translate for the woman. Friends and family are not trained to translate. They

Imay summarize or put their own spin on what the client is saying and filter out the parts
they decide are not important. More importantly, clients may feel ashamed to discuss many
intimate details of the abuse in front of someone they know and have to deal with on an -

- -ongoing bases. Friends and family may later use thie information gained in the interview
to hurt or humiliate the woman, even if unwittingly. - .o

Always avoid using children to translate.  They may experience emotional trauma |

' at hearing accounts of abuse inflicted upon someone they love. These situations are also
- very confusing for them, because children often have ties of ‘affection to their mother’s

abuser. - o

_ ';Rcm‘cn‘)bcr,t.hat bat:tcred women may be vcry confused, scared and ambivalent about

‘going forward with their cases. Somie battered women engage in denial as a means with -

coping with the abuse they suffer. Others do not identify with being a "battered woman.”

- For this reason, women may say to you that their batterers never beat them or that they are

not battered women. They may also simply not understand that certain behaviors constitute
abuse. o _ I
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